MINUTES OF NOVEMBER 13, 2002 ZBA MEETING

TOWNSHIP HALL, EASTPORT, MICHIGAN

Present:  Martel, Keelan, Heizer, Colvin, and Scally

Absent:  None

Alternates present:  Mouch, Ellison

Others present:  Eckenberg

Audience:  10

1. Chairman A. Martel calls meeting to order at 7:00 PM

2. Roll call taken and all board members present.

3. Minutes of October 9, 2002 were reviewed with no corrections made.  Motion by Heizer, seconded by Colvin to accept minutes passes 5-0.

4. Chairman gives summary of meeting content.  Two variance requests by Sonny’s Market, involving four areas within to address.  Also variance request from Mr. Kintzer involving woodshed.  Public hearings for each variance will be heard, all written responses read, and then board will close public hearing to make their decisions.

5. The first request of Sonny’s Market is a reduction in the number of parking spaces required.  Mr. Szejbach gives reasons for his request to expand the size of his business to increase available storage area.  The number of parking spaces required by zoning for this square footage increase is equal to 30 (32 including residence).  Twenty- four (26) spaces can be created with the difference needed being six spaces.  During public hearing, it is mentioned that total square footage of the building should not solely be considered when determining parking space (storage area should be deducted).  Public hearing is closed.  Martel calls for finding of fact.  1.  Current ordinance does not take storage space into consideration when calculating required parking spaces.  2.  If the residence is approved, it will provide two more spaces, but two more spaces will be needed because of the residence.  3.  The applicant has used up all available space for parking.  In summary, zoning requires 30 (32) spaces:  therefore a variance of six spaces needs to be approved.  A motion is made by Colvin to table this issue until next meeting.  There is no second.  There is a motion by Martel and seconded by Keelan to grant this variance with no less then 23 spaces on this site.  After further discussion this motion is withdrawn and it is decided to table this issue until later in the meeting.  Letters of support were received and read from Mr. and Mrs. D. Hoeft, Mr. and Mrs. Phil Lundy, and Mr. and Mrs. John Jenkins.  These letters are part of the file.

6. The next issue is an 8 foot variance request to move the dumpster 2 feet from the side setback line.  After public hearing discussion, Mr. Szejbach decides to remove the dumpster issue from his variance request.

7. The third issue is the building set back requirements.  The front of the building sits on US 31 and currently has a set back of fifty feet.  The new structure needs to be placed within those fifty feet.  This would create a non-conforming structure four feet off the line at one end and eleven feet off the line at the other.  After public hearing discussion is closed board discussion follows.  Finding of fact:  1.  The proposed addition will add value to the property.  2.  It allows the applicant to attach the proposed structure to the store.  3.  The lot is zoned commercial.  4.  The 129’ frontage is on US 31, which makes it the front of the lot and requires a 50’ setback.  The 137’ is on Dock Road and that makes it the side yard.   5.  It is a legal non-conforming structure.  A motion is made by Scally to grant a variance of 11’ and 4’ as required per drawing. This allows the applicant to attach the proposed addition to the existing building.  Heizer seconds motion.  Roll call vote:  Keelan yes, Scully yes, Heizer yes, Colvin yes, Martel yes.  Motion passes 5-0.

8. The next issue is the proposed addition of the building on Dock Road.  Currently the setback is 4’ at one end and 5’ at the other end of the building.  The variance request is for 6’ to 5’.  This allows the proposed structure to extend in a straight line from the existing structure.  Finding of fact:  1.  Northern most profile will be reduced by 7’.  2.  The building blends the old with the new.  3.  There is an option to jog the building in from 6’ to 5’.  That would meet the 10’ requirement and they would not need a variance.   4.  The addition will add value to the property.  5.  The addition would insure the removal of the cabin, which would correct an illegal non-conforming situation.  This is a positive gain in terms of zoning ordinance.  5.  It is zoned commercial.  Motion by Keelan to approve the requested variance as submitted, subject to the removal of the cooler, cabin and existing storage room as depicted in shaded area of drawing.  Seconded by Colvin.  Roll call vote:  Keelan yes, Colvin yes, Heizer yes, Martel yes, Scally no.  Motion passes 4-1.

9. Returning to the parking issue, a motion is made by Martel to allow the variance and permit no less then 23 spaces.  Seconded by Colvin.  After discussion, motion is amended to read, “Allow a variance of 6 spaces from the 30 spaces required by zoning”.  Further discussion calls for withdrawal of motion.  New motion by Martel to grant a variance of 6 less parking spaces then the 30 required by this plan.  Seconded by Keelan.  Roll call vote:  Keelan yes, Martel yes, Colvin yes, Heizer yes, Scully yes.  Motion passes 5-0.

10. Robert Kintzer requests variance on the 10’ side yard to accommodate a woodshed structure.  During Public Hearing a letter was read from Mr. Kintzer’s neighbors, Mr. and Mrs. Charles Veenstra, objecting to the location of the shed.    Mr. Kintzer admits that he built the shed after the fact.  He investigated the need for a permit and felt that his construction was within the requirements.  He was unclear about zoning requirements and believed that he was within his rights as property owner.  He believes there is no other appropriate place on his property to relocate the shed.  Alternative suggestions are given, including removal of roof from structure.  After closing public hearing, the board moves to finding of fact:  1.  He does have alternatives.  2.  This is an R-1 zone.  100’ wide lot.  3.  It is a structure within the 10’ setback.  4.  All other alternatives would require additional expense on the part of the owner to remove the shed.  Motion made by Keelan to not approve the variance as requested, based on findings of fact.  Motion seconded by Heizer.  Roll call vote:  Colvin yes, Heizer yes, based on zoning ordinance special circumstances.  Keelan yes because he sees other reasonable alternatives, Scally yes because the applicant has other alternatives, and Martel yes.  Motion carries 5-0.  Variance is denied.

11. Questions? How many board members need copies of the township government book?  Six copies are needed.  Drawing is not yet done for zoning application revision.  

12. Motion to adjourn by Heizer and seconded by Martel.  Passes 5-0.  Meeting adjourned at 10:00 PM.

These minutes are subject to approval at the next scheduled ZBA meeting.

Kathy S. Windiate

Recording Secretary       

